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I. ARGUMENT 

B. The Trial Court Erred In Denying Plaintiff's Motion to Strike 
Defendants' "Empty Chair" and Affirmative Defenses. 

Maria Yin and Pleasant Day Adult Family Home, Inc., P.S. (Yin or 

Pleasant Day) contend that the Department of Social and Health Services 

(DSHS) owed a duty to provide accurate and reliable information to Yao's 

care-giver and to protect Yao's safety, and to accurately assess and report 

Yao's medical condition and needs. Resp. Brief at 22-23,27. Yin cites the 

trial court's ruling as authority for her position. I Id. However, there was 

no duty of care owed by DSHS to protect and/or keep Yao safe nor any 

other duty of care owed by DSHS to Yao.2 

A duty is created by common law, statute or regulation. Linville v. 

State. 137 Wash.App. 201, 151 P. 3d 1073 (2007). Under common law a 

governmental entity may be liable for its negligent acts. Donohoe v. State, 

135 Wash.App. 824, 142 P. 3d 654 (2006). However, under the "public 

duty doctrine," for any actions against a government entity to be 

actionable, the government must owe a duty to the injured plaintiff, and 

not to the public in general. Cummins v. Lewis County, 156 Wash.2d 844, 

I It should be noted the trial court did not address "express assurance" in its ruling. RP. 
Vol. II, 94:10-95:18 . 
2 The parties agree that whether DSHS and Yao's family owed a duty of care to Yao is a 
question of law to be reviewed de novo. See Brief of Resp. at 20-21 . 
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133 P.3d 458 (2006). 3 There are four exceptions to the public duty 

doctrine. !d. The alleged applicable exception in our case is the "special 

relationship" exception. Id. In order to prove a special relationship 

exception, a plaintiff must show: 1) direct contact, 2) express assurances, 

and 3) justi fiable reliance.4 

In the instant case, just as in Cummins. Yin cannot establish there 

were "express assurances" by the government employee. DSHS did not 

make any express assurances here, and no one can claim it did. Per 

Cummins, neither "inherent assurance" nor "implied assurance" meet the 

"express assurance" requirement necessary to establish a special 

relationship exception to the public duty doctrine. Id. Yin's claim ofa duty 

owed by DSHS fails for a lack of any arguable evidence to prove that 

DSHS expressly assured Yao and/or Yao's family of anything, except 

paying the bills. 

Since DSHS did not owe a duty, none of Yin's other claims and 

complaints about DSHS are relevant or gennane to this appeal. However, 

3 In Cummins, our Supreme Court held that, in absence of express assurance by a 911 
dispatcher that medical aid would be dispatched, the special relationship exception to the 
public duty doctrine did not extend to a widow and her husband. 
4 Our Supreme Court has held, to prove a special relationship, a plaintiff must show: (I) 
there is a direct contact or privity between the public official and the injured plaintiff 
which sets the latter apart from the general public, and (2) there are express assurances 
given by a public official, which (3) gives rise to the justifiable reliance on the part of the 
plaintiff. Cummins. at 854-858. 
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Yan will briefly address some of Yin's claims under her sections B (l) (2) 

(3) and (4). 

1. Yao's Family Were Not Proper Empty Chair Defendant's 
Because They had No Duty. 

Yin claims that Yao's family members were Yao's "healthcare 

agents" and authorized to make medical decisions for her. Resp. Brief at 

23-24. This is not true. Yan and Gwo were "persons authorized to provide 

informed consent to healthcare" for Yao's medical treatment per RCW 

7.70.065. However, the relevant issue is whether Yan and Gwo had a duty 

to act on Yao's behalf and to protect her. Yin has not cited any case nor 

statute to support her position that a person authorized to provide informed 

consent for an incompetent person under RCW 7.70.065 has a duty to 

protect the incompetent person. By its own terms RCW 7.70.065 is limited 

to decisions as to whether to authorize or consent to medical treatment. 

See RCW 7.70.065. The statute automatically makes certain individuals 

authorized "informed consent providers" without their consent. See RCW 

7.70.065. If the statute is construed as Yin construes it, this would mean 

that a person by nature of their relationship to an incompetent person 

assumes duties, obligations and liability that he or she did not consent to 

nor have knowledge of. 
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Yan submits no duty was owed. See e.g. Webs tad v. Stortini, 83 

Wash.App. 857, 924 P.2d (1996); Cox v. Malcolm. 60 Wash.App. 894, 

808 P.2d 758 (1991); Lauritzen v. Lauritzen. 74 Wash.App. 432, 438,874 

P .2d 861 (1982). 

2. The Trial Court Erred in Admitting Evidence of Yao's 
Family's Alleged Fault. 

Yin contends that even if the trial court erred in failing to exclude 

evidence as to the alleged fault ofYao's family members, the evidence of 

the family members' acts or inaction was admissible to show the 

reasonableness of Yin's acts. Resp. Brief at 31-33. Yin is wrong. The 

evidence, argument and jury instructions claiming fault of Yao's family 

members would still be inadmissible under ER 401 and 402. If there is no 

duty owed by Yao's family then any evidence claiming the same is not 

relevant. ER 401 and 402. 

Yin also claims that Yan did not contest the trial court instructing 

the jury on contributory negligence. Resp. Brief at 26. This is not true. 

Yan did object to the same. RP Vol. X, 1126:13-1127:16; 1138:17-21.Yin 

also claims that the jury made an adjudication of no negligence by any 

party. This is not true either. The jury only answered two questions on the 

verdict fonn. One was whether the defendants were negligent and the 

other was whether defendants' conduct constituted neglect. See CP 2232-
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2235; and Appendix C attached hereto. The completed jury verdict form 

does not reveal the jury's thinking with respect to liability of the empty 

chairs. A question posed to DSHS investigator Ander suggested that the 

jury was leaning toward placing blame on one or all of the empty chair 

defendants. See RP Vol. V, 660:9-662:6; Appellant Brief at 22-23. 5 

3. The Trial Court Erred in Admitting Evidence and 
Permitting Argument on DSHS' Alleged Negligence. 

See previous argument under section B. 

4. Van was Prejudiced by Admission of Evidence and 
Argument Alleging Empty Chairs. 

Yin contends that DSHS and Yao family's acts were admissible 

and relevant to show Yin acted reasonably. This is not an issue properly 

before the Court. Yan's motion to the trial court was to exclude all 

evidence, comments and arguments claiming that DSHS and Yao's family 

were at fault. Yan was prejudiced by Yin's evidence and claims of fault of 

DSHS and Yao's family. 

An error is reversible error where it prejudices a party. Cox v. 

Spangler, 141 Wash.2d 431, 442, 5 P.3d 1265 (2000). An error is 

prejudici(il if it affects the outcome of the trial. State. v. Wanrow, 88 

5 Yin claims the error in admitting the evidence is harmless error. Contrary to Yin's 
assertion, the jury did not find the empty chair defendants negligence free. In addition, 
the amount of evidence and argument claiming the empty chair defendants were at-fault 
is overwhelming. Yin started with her opening statement and continued throughout the 
trial, and concluded her closing argument claiming fault on the empty chair defendants. 
See RP. 
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Wash.2d 221, 237, 559 P.2d 548 (1977). A harmless error is an error 

which is trivial or formal or merely academic, and not prejudicial to the 

substantial rights of the party assigning it, and in no way affected the final 

outcome of the trial. !d. 

In the instant case, plaintiff called eleven witnesses. The 

defendants only called two witnesses, Yin and her expert. Throughout her 

testimony Yin claimed that the empty chair defendants were at fault for 

the accident. Yin's expert, registered nurse Elizabeth Johnston, claimed 

that the empty chair defendants were responsible for the injury to Yao. RP 

Vol. VIII, 903:22-906:21; 912:25; 921:13-92:5:18; 953:8-25; 971:19-

972:21. Without placing fault on the empty chair defendants, Yin did not 

have a defense. In a slipup, she admitted fault/responsibility for Yao's 

injury. RP VIII, 878:11-13. In addition, she admitted that from the very 

first day Yao stayed at Pleasant Day, she realized she could not keep Yao 

safe. The law does not permit Yin to keep Yao at Pleasant Day if she 

could not safely provide for Yao. Yao was aware of this law. 

The jury deliberated for approximately one and one half days. RP 

Vol. X, 1260:16-17, Vol. XI, 1275:25. The jury verdict was 10 to 2, 

indicating not all jurors were in favor of the verdict. RP 1275:23-1277:25. 

Without the erroneously admitted evidence there is a high probability that 
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the jury verdict would have been different.6 The err was not harmless. Van 

was prejudiced by the erroneously admitted evidence, statements and 

arguments in question. 

C. The Court Erred When it Dismissed Plaintiff's Breach Of 
Contract Claim. 

The plaintiff claimed both tort and contract theories of recovery, as 

allowed under Washington law. 1560- 1561; CR 8 (a); Noble v. Ogborn 

43 Wash. App. 387, 717 P.2d 285 (1986) (alternative theories not barred 

by election of remedies doctrine). The court erred when it dismissed the 

contract theory of recovery. 

1. The Terms of the Contract were Proven. 

Yin's assertion that the terms of the contract were not proven is 

meritless. It was uncontested the defendant Yin contracted to provide Yao 

care, comfort, room and board in her adult family home. It was inherently 

implied that as a caretaker, Yin would look after Yao's safety. And 

contrary to the top of p. 34 of the respondent's brief, there was plenty of 

evidence that the extra $500 payment per month was to hire an additional 

caregiver. In fact, the defendant Yin admitted as much to the DSHS 

6 It is highly likely that the jury did find Yin at fault for Yao's injury and death, but 
excused her fault due to DSHS alleged acts of not providing accurate and adequate 
information and/or refusing to help Yin. The jury instructions permitted the jury to do so. 
See CP 2190-2231 . However, without DSHS being blamed for Yao's injury and demise, 
Yin would not have been excused for her negligent and neglectful acts. 
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investigator. 7 RPVol. Vatp.621:21-22,p. 622: 10. AndYao'sdaughter 

testified the additional monthly fee was because her mother was "hard to 

take care of, so [Yin] needed to hire additional staff." RP Vol. VI B at p. 

10: 2-3; see also RP Vol. VI B at p. 7: 6-12 and RP Vol. VI Bat p. 9:23-

24. 

Yin also argues that Yan could not "articulate" any "emotional 

disturbance damages" to defeat summary dismissal of the breach of 

contract claim. See p. 34 and p. 36 of respondent's brief First, no such 

"articulation" was required because the defendant conceded "damages" in 

its motion. See CP 1421: 4-5. Second, the plaintiff is entitled to all 

damages within the contemplation of the parties at the time the personal 

services contract was entered, not just "emotional disturbance damages." 

Gagliardi v. Denny 's, 117 Wn. 2d at p. 445-446, 815 P.2d at p. 1373 

(1991). Third, Yao's death constitutes damages as a matter of law. 8 

2. All Damages, Including Emotional Ones, Are Recoverable For 
Breach of a Personal Services Contract Like The One in Our 
Case. 

Yin fails to cite a single case dealing with the issue now before this 

court: are emotional damages available for breach of a personal services 

7 The jury was entitled to consider that admission pursuant to ER 80 1 (d) (2) (i). 
8 Judicial notice that the family suffered grief from Ms. Yao's death was appropriate, ER 
201; further, mental damages "necessarily result" from a breach of a contract entered for 
the purpose of securing mental solicitude. Lane v. KinderCare, 231 Mich. App. at 
pp.693-694, 588 N. W. 2d at pp. 717-718 (1998); Avery v. Arnold 17 Mich. App. at p. 
243, 169 N.W. 2d at p. 136 (1969). 
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contract to care for an elderly woman? Rather, Gagliardi v. Denny's, 117 

Wn. 2d 426, 815 P .2d 1362 (1991) was a case for wrongful discharge of a 

bartender; BerschaueriPhillips v. Seattle School District, 124 Wn. 2d 816, 

881 P .2d 986 (1994) was a case for economic loss to a general contractor 

caused by construction delays; Carlson v. Sharp, 99 Wn. App. 324, 994 

P .2d 851 (2000) was a case against a geotechnical engineering firm for 

economic losses caused when homes placed on lots they deemed suitable 

for development began to sink; Allejandre v. Bull, 159 Wn. 2d 674, 153 

P.3d 864 (2007) was a case brought by a purchaser of a home against the 

seller for losses caused by a defective septic system; and Eastwood v. 

Horse Harbor Foundation, 170 Wn. 2d 380, 241 P.3d 1256 (2010) was a 

case brought by the landlord of a horse farm against the tenant because the 

tenant failed to maintain the farm in good condition. 

Even Gagliardi recognized that emotional damages are 

recoverable when, as in our case, the purpose of the contract is personal in 

nature, and therefore entered into to prevent those types of losses. In 

doing so, the Gagliardi court distinguished its facts, recognizing the firing 

of a bartender did not involve a contract primarily designed "to secure the 

protection of personal interests." Gagliardi, 117 Wn. 2d at p. 441. 

Specifically, the court approved of a Michigan case, stating: 
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[The Michigan Court] limits emotional damages to 
contracts which are not primarily commercial or 
pecuniary, but instead involve personal rights of 
dignity and are incapable of adequate 
compensation by reference to the terms of the 
contract .... 

... [B]ecause an employment contract is not entered 
into primarily to secure the protection of 
personal interests and pecuniary damages can be 
estimated with reasonable certainty, ... a person 
discharged in breach of an employment contract 
may not recover mental distress damages. 

Gagliardi, 117 Wn. 2d at p. 440-441, quoting Valentine v. General Am. 
Credit, Inc., 420 Mich. 256, 362 N.W. 2d 628 (1984); emphasis supplied. 

The Gagliardi court also cited Restatement (Second) of Contracts 

§ 353 (1981) with approval, stating: 

Recovery for emotional disturbance will be 
excluded unless the breach also caused bodily harm 
or the contract or the breach is of such a kind that 
serious emotional disturbance was a particularly 
likely result. 

Gagliardi, 117 Wn. 2d atp. 443 (1991) (emphasis supplied). 

Certainly, "the primary purpose" of the type of contract entered 

into in our case, i.e., one which required special additional personal care of 

an elderly adult, was not to derive some pure "economic" benefit; rather, it 

was to "derive personal rights of dignity" and to "secure the protection of 

personal interests." As such, the breach would likely cause "serious 

emotional disturbance." Moreover, reimbursement of the $1,000 paid for 
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additional personal care was inadequate to compensate the plaintiff for the 

breach which led to Ms. Yao's death. 

As noted above, the Washington Supreme Court in Gagliardi 

relied and approved of the analysis set out in a Michigan case, Valentine v. 

General AM Credit. But a later Michigan case, Lane v. KinderCare 

Learning Centers, Inc., 231 Mich. App. 689, 588 N.W.2d 715 (1998), is 

directly on point. In Lane, a woman contracted to leave her daughter in 

the defendant's day care. The defendant's employees forgot the child was 

asleep when they locked the doors and went home. In holding the trial 

court's dismissal of the plaintiffs claim for mental damages from breach 

of contract was reversible error, the Michigan Court of Appeals stated: 

When we have a contract concerned not with 
trade and commerce but with life and death, not 
with profit but with elements of personality, not 
with pecuniary aggrandizement but with matters 
of mental concern and solicitude, then a breach 
of duty with respect to such contracts will 
inevitably and necessarily result in mental 
anguish, pain and suffering. In such cases the 
parties may reasonably be said to have 
contracted with reference to the payment of 
damages therefor in event of breach. Far from 
being outside the contemplation of the parties 
they are an integral and inseparable part of it. 

Examples of personal contracts include a contract to 
perform a cesarean section, a contract for the care 
and burial of a dead body, a contract to care for 
the plaintiffs elderly mother and to notify the 
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plaintiff in the event of the mother's illness, and a 
promise to marry. 

We believe that a contract to care for one's child 
is a matter of "mental concern and solicitude," 
rather than "pecuniary aggrandizement." 
Therefore, like the contract to care for the 
plaintifrs elderly mother in Avery, supra, the 
contract involved in the instant case was 
personal in nature, rather than commercial. At 
the time the contract was executed, it was 
foreseeable that a breach of the contract would 
result in mental distress damages to plaintiff, 
which would extend beyond the mere 
"annoyance and vexation" that normally 
accompanies the breach of a contract. Such 
damages are clearly within the contemplation of 
the parties to such a contract. 

Lane v. Kindercare, 231 Mich. App. at p. 693-694, 588 N.W. 2d at p. 717-

718 (1998) (citations deleted; emphasis supplied). 

Avery v. Arnold Home, Inc., 17 Mich. App. 240,169 N.W. 2d 135 

(1969) also involved the breach of a contract to provide care, room and 

board to the plaintiff's elderly mother. The care provider failed to inform 

the plaintiff that his mother's condition had deteriorated and, as a result, 

the plaintiff suffered emotional damages because he was not present when 

his mother died. Once again, the Michigan Court of Appeals held the trial 

court wrongfully dismissed a claim for mental damages due to a breach of 

contract. The court rightfully reasoned that unlike most contracts, 

"contracts personal in nature" involve terms that if breached, will 
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"inevitably and necessarily result in mental anguish, pain and suffering." 

Avery, 17 Mich. App. at p. 243 , 169 N.W.2d at p. 136 (1969). 

The rationale of Lane v. KinderCare and Avery v. Arnold Homes 

was recently discussed and approved in a New York case regarding a 

contract for care of plaintiffs elderly father, Cianciotto v. Hospice Care 

Network, 32 Misc. 3d 916, 927 N.Y.S. 2d 779 (2011). The New York 

Court of Appeals, relying on the Michigan line of cases, also held that 

mental damages are recoverable for breaching a contract that required 

personal care of an elderly adult, stating: 

The decision in Lane is not an aberrational one. 
As Williston on Contracts recognizes, "numerous 
cases allowing the recovery of emotional distress 
damages exist, invariably dealing with what 
might be called peculiarly sensitive subject 
matter ..• " 24 Williston on Contracts (4th Ed.), § 
64:7. 

Cianciotto. 32 Misc. at pp. 924-925,927 N.Y.S. 2d at p. 786 (2011). 

It is an inescapable conclusion that the contract in our case was not 

entered to protect a monetary interest; rather, it was to obtain safety of an 

elderly frail adult and to protect the "mental solicitude" of the plaintiff. 

Therefore, like Lane, Avery, Cianciotto and the cases discussed in 

Gagliardi as well as in the official notes to the Restatement (Second) of 

Contracts § 353 (1981), the emotional damage suffered was the integral 

part of the equation that the contract was meant to prevent. Under these 
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facts, the court erred when it precluded the plaintiff from obtaining those 

damages under the breach of contract theory asserted. 

D. The Trial Court Erred in Admitting Ander's and Johnston's 
Opinions That There Was No Neglect. 

Yan made a motion in limine to exclude Yin's experts from 

testifying that Yin was not negligent or Yin was not neglectful. CP 1158-

1165. The trial court granted Yan's motion in limine as to negligence but 

denied it as to neglect. RP 62:9-25. For the same reasons the trial court 

excluded all experts from testifying as to whether defendant was 

negligent, it should have also excluded testimony as to whether defendant 

was neglectful. The opinion testimony of the DSHS investigator, 

Katherine Ander, and Yin's expert witness, Elizabeth Johnston, 

constituted opinions on the ultimate issue before the jury - whether or not 

Yin was liable for neglect. ER 704 allows such testimony only if it is 

otherwise admissible; in this case, it was not admissible for several 

reasons. 

The testimony in question is inadmissible because it is not helpful 

to the trier of fact in determining a fact in issue and the question of 

whether Yin was neglectful did not require specialized training or 

experience to answer. ER 702. "Mere legal conclusions, such that an act 

was or was not "negligent" or a "proximate cause" of an injury is not 
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likely to be helpful to the meaningful evaluation of the facts . .. " Davis v. 

Baugh Industrial Contractors Inc., 159 Wash.2d 413, 420, 150 P .3d 545 

(2007) .9 Furthermore, 

It is not proper to permit a witness to give 
his opinion on questions of fact requiring no 
expert knowledge, when the opmlOn 
involves the very matter to be determined by 
the jury, and the facts on which the witness 
founds his opinion are capable of being 
presented to the jury. 

Warren v. Hart, 71 Wash.2d 512, 514, 429 P.2d 873 (1967), citing 

Johnson v. Caughren, 55 Wash. 125, 104 P.170; Bruenn v. North Yakima 

School District, 101 Wash. 314, 172 P. 569. In this case, the facts 

regarding Yao's care at Pleasant Day were presented to the jury through 

several lay witnesses and treating providers and the daily log kept by Yin. 

These are among the same things Ander and Johnston considered in 

making their conclusions. RP Vol. V, 618:10-15; Vol. VIII, 901:15-18. 

For Ander and Johnston to testify that there was no neglect was a legal 

opinion on the very issue before the jury and "not properly considered 

under the guise of expert testimony." Washington State Physicians Ins. 

Exchange & Ass 'n v. Fisons Corp., 122 Wash.2d 299,344,858 P.2d 1054 

9 In Davis, the trial court struck portions of an expert's declaration which stated that part 
of a construction project created a hazardous condition and a zone of danger. The 
Supreme Court reversed the trial court's decision and held that while these were similar 
to an exception to the completion and acceptance doctrine they were not legal 
conclusions in the way that saying someone was negligent is a mere legal conclusion. 
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(1993) citing: Comment, ER 704; 5A K. Tegland, Wash.Prac., Evidence § 

309, at 479 (3d ed. 1989); Orion Corp. v. Slale. 103 Wash.2d 441, 461, 

693 P.2d 1369 (l985); Hiskey v. Seattle, 44 Wash. App. 110, 113,720 P. 

2d 867, review denied, 107 Wash.2d 1001 (l986). 

The testimony also constituted inadmissible conclusions of law 

regarding whether defendant complied with the law. RP Vol. VIII, 

905:10-20. Hyatt v. Sellen Canst. Co .. Inc. 40 Wash.App. 893, 700 P. 2d 

1164 (1985)10. Similarly, in criminal trials, a witness cannot testify as to a 

defendant's guilt because it "invades the fact-finding province of the 

jury." State v. Dolan, 118 Wash.App. 323,329, 73 P. 3d 1011 (2003). In 

the present case, Mr. Van made a request for a jury trial, paid the jury 

demand fee, and was entitled to have his case decided by a jury - not by 

expert witnesses commenting on the evidence and coming up with their 

own conclusions on neglect. 

Yin argues that Yan opened the door on the issue of neglect by 

calling his own expert witness, Dr. Von-Preyss Freidman, to testify. This 

argument fails because by the time Van's expert took the stand, the trial 

court had already ruled that experts would be allowed to testify on their 

conclusions of whether there was neglect. Once the trial court made a 

10 Trial court did not err in granting motion in limine prohibiting retired Labor and 
Industries employee from testifying, "that his interpretation of the regulations and statutes 
show that defendant violated the regulations and/or statutes." Hyatt v. Sellen Canst. Co .. 
Inc., 40 Wash.App. 893, 899, 700 P.2d 1164 (1985). 
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final ruling on the record denying Van's motion in limine excluding Ander 

and Johnston from testifying that there was no neglect, there was no need 

for Van to object at trial to preserve the issue for appeal and Van was 

entitled to offer the evidence himself. Garcia v. Providence Medical 

Center, 60 Wash.App. 635, 806 P. 2d 766 (1991). 

1. It Was Err For The Trial Court to Admit Testimony 
Concerning DSHS's Investigation Finding No Neglect 

The issuance of a citation is inadmissible in a subsequent civil 

proceeding. Billington v. Schaal, 42 Wash.2d 878, 259 P. 2d 634 (1953). 

Likewise, the non-issuance of a citation is inadmissible in a subsequent 

civil proceeding. Warren v. Hart, 71 Wash.2d 512, 429 P. 2d 873 (1967). 

The trial court likened the DSHS investigation to a highway patrol 

investigation. RP Vol. II, 116:10-14. Based on that analogy, the DSHS 

investigator was prohibited from testifying at trial that there was a 

deficiency investigation, or that there was a violation, or that there was a 

finding of a deficiency. RP Vol. II, 1) 7:20-24; 126: 1-17. However, she 

was pennitted to testify that there was insufficient evidence to make a 

finding of neglect. RP Vol. II, 126: 1-4. Yan argues that this distinction is 

substantially prejudicial and that the case law does not support allowing 

witnesses to testify regarding the conclusions or findings of a previous 

investigation as evidence of neglect or lack of neglect. Billington v. 
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Schaal. 42 Wash.2d 878, 259 P. 2d 634 (1953); Warren v. Hart, 71 

Wash.2d 512,429 P. 2d 873 (1967). 

By allowing the DSHS investigator to testify that she did not find 

that Yao's care met the standard of neglect, Yan was deprived of his right 

to have his case decided by the jury. State v. Dolan, 118 Wash.App. 323, 

73 P. 3d 1011 (2003). "The right of trial by jury shall remain inviolate .. . " 

WASH. CONST. art. I, § 21. Yao and her family were not represented in 

the DSHS investigation, yet they essentially were bound by the 

detenninations made in that previous investigation when the jury was 

allowed to substitute DSHS judgment for their own. The fact that Ander 

did not find neglect was not lost on the jury, jUdging by the juror question 

to Ander asking why she made her finding of no neglect. RP Vol. V, 

659:9-14. In essence, the admission of the testimony on the DSHS finding 

of no neglect had the effect of collateral estoppel on the issue of neglect. 

At trial, Yin argued to keep out the fact that DSHS cited Pleasant 

Day for several deficiencies because a different standard is used in the 

investigation than in the civil trial. RP Vol. II, 117: 1-8. Because a 

different standard of proof was used the court did not pennit evidence of 

the DSHS adjudication. RP Vol. V-A 4:25-5:2. At trial, Ander testified 

that in order to make a finding of neglect, she would have to say that there 

was inaction. RP Vol. V, 661 :5-6. But the applicable statute and 
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corresponding jury instruction does not define neglect in the way Ander 

did while testifying. RCW 74.34.020(9). Yin states in her response that it 

is irrelevant that Ander used the incorrect definition of neglect. This is 

relevant, however, because the court's stated reason for allowing Ander to 

testify on her finding of no neglect was because Ander was supposed to 

apply the same neglect statute as the jury was given. However, it is clear 

from her testimony that Ander was not applying the same definition of 

neglect as the jury was to apply because she falsely believed neglect 

required inaction. RP Vol. V, 661 :5-6. 

Ander's testimony regarding neglect was also inadmissible under 

ER 403 as it was unfairly prejudicial. State v. Dolan, 118 Wash.App. 323, 

329, 73 P. 3d 1011 (2003). As a government investigator, a jury is likely 

to give deference to the testimony of Ander, just as they would a police 

officer. In State v. Dolan, the court quoting State v. Carlin writes: 

Particularly where such an opinion is 
expressed by a government official, such as 
a sheriff or a police officer, the opinion may 
influence the fact finder and thereby deny 
the defendant of a fair and impartial trial. 

State v. Dolan, 118 Wash.App. 323, 329, 73 P. 3d 1011 (2003), quoting 

State v. Carlin. 40 Wash.App. 698, 703, 700 P. 2d 323 (1985). The very 

fact that Ms. Ander was a DSHS investigator who investigates nursing 

homes and adult family homes for a living made her testimony more 
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1 

influential than any of the other experts. Yin even agrees with this 

statement and wrote in her motions in limine seeking to exclude the DSHS 

investigation materials: "The potential for factfinder confusion may be 

compounded by the "official" nature of the investigation and citation, 

which may lead the factfinder to assign undue weight to the DSHS reports. 

This potential with prejudice, by itself, is sufficient to exclude evidence 

under ER 403." CP 970-1029. 

E. The Trial Court Erred When it Permitted Yao 's Healthcare 
Providers to Testify There was No "Neglect" Because Said 
Testimony Constituted an Inadmissible Legal Conclusion. 

Over the plaintiffs objection, II the court permitted Dr. Borson and 

ARNP Lee to testify they found no evidence the defendant engaged in 

"neglect" under the vulnerable abuse statute. RP Vol. IV -B at p. 25: 16-

22; RP Vol. VI A at p. 62:3-25. Yin asserts, at p. 45 of her brief, that such 

testimony was allowed because ER 704 allows experts to "embrace" 

ultimate issues to be decided by the jury. But "embracement" of an 

ultimate lssue pursuant to ER 704 does not subvert the court's 

responsibility to exclude legal conclusions: 

... while expert testimony is admissible even if it 
embraces an ultimate issue to be decided by the trier 
of fact if it will assist the trier of fact to understand 
the evidence or determine a fact in issue, ER 702 
and 704, experts are not to state opinions of law 

II CP 1158-65 and CP 1830-32. 
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or mixed fact and law, such as whether X was 
negligent. 

Charlton v. Day, 46 Wn. App. 784, 787-788, 732 P.2d 1008 (1987); 

emphasis supplied; citations omitted; see also Official Comment #8 to ER 

704 (2011-2012 Edition) (noting that courts exclude any expert opinion as 

to whether a party complied with a statutory standard of law); Eriks v. 

Denver, 118 Wn.2d 451, 824 P. 2d 1207 (1992) and Everett v. Diamond, 

30 Wn.App. 787, 791, 638 P. 2d 605 (1981) (testimony of retired safety 

inspector for Department of Labor & Industries that defendants' 

corporation violated safe place standards constituted impermissible 

conclusion oflaw); Hyatt v. Sellen Constr. Co., Inc., 40 Wn.App. 893, 700 

P. 2d 1164 (1985); see also Davis v. Baugh Indus. Contractors, Inc., 159 

Wash.2d 413, 420 150 P. 3d 545 (2007), wherein the court stated: 

Expert testimony must assist the trier of fact. Mere 
legal conclusions, such that an act was or was not 
"negligent" or a "proximate cause" of an injury 
is not likely to be helpful to the meaningful 
evaluation of the facts, as it runs the risk of 
substituting the expert's judgment for the fact 
finder's. 

Emphasis supplied. 

In our case, the respondent admits that the "statutory requirements 

necessary for a finding of neglect by DSHS", which the court permitted 

Ms. Lee and Dr. Borson to testify about, was "the same standard" the jury 
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was required to address. See p. 45 of Respondent's brief As such, the 

respondent concedes that Ms. Lee and Dr. Borson were simply testi fying 

to legal conclusions. 

Moreover, given their status as expert witnesses, Dr. Borson and 

Ms. Lee retained "an aura of special reliability and trustworthiness" which 

likely played a significant role in the juror's decision that indeed, there 

was no neglect. Carlton v. Vancouver Care LLC, 155 Wash. App. 151, 

163, 231 P. 3d 1241 (2010). Under ER 702, said testimony was not 

helpful to the trier and the court committed prejudicial error when it failed 

to exclude it. 

F. The Trial Court Did Not Abuse its Discretion in Awarding 
Costs Pursuant to RCW 4.84.010 and Civil Rule 68. 

Yin appeals the trial court's award of costs pursuant to CR 68 and 

RCW 4.84.010. Yin argues that she is entitled to costs specifically 

addressed in RCW 4.84.010 but that the limitations on costs in RCW 

4.84.010, such as only allowing recovery of the pro rata share of 

depositions actually used at trial, should not apply when awarding costs 

under CR 68. Yan argues that the trial court did not err in awarding costs 

prescribed by RCW 4.84.010. 

The standard of review for an award of costs is a two-step process: 

first, whether a statute authorizes the award is reviewed de novo and 
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second, the amount of the award is subject to an abuse of discretion 

standard. Estep v. Hamilton, 148 Wash.App. 246, 259, 201 P. 3d 331,338 

(2009), (citing: Mehlenbacher v. DeMont, 103 Wash.App. 240, 244, 11 P. 

3d 871 (2000); Tradewell Group, Inc. v. Mavis, 71 Wash.App. 120, 126, 

857 P. 2d 1053 (I 993». There is no question that CR 68 and RCW 

4.84.010 apply and that Yin was entitled to an award of costs. The 

question left is whether the trial court erred in limiting those costs 

pursuant to RCW 4.84.010 and the answer is no. 

There is plenty of case law explaining that CR 68 costs are limited 

to those covered by RCW 4.84.010. See Jordan v. Berkey, 26 Wash.App. 

242,611 P. 2d 1382 (1980): 

Prior to trial, Berkey made an offer of 
judgment for $5,000 pursuant to CR 68. 
Although Berkey is entitled to costs because 
his offer exceeded the judgment actually 
awarded, the costs awarded are limited to 
those prescribed in RCW 4.84.030 and 
RCW 4.84.080. Sims v. KIRO, Inc., 20 
Wash.App. 229, 580 P.2d 642 (1978). In this 
case, the trial court erred in awarding 
Berkey costs for expert witness fees which 
are not allowed under RCW 4.84; the 
remainder of the award was proper. 

26 Wash.App. at 245. (emphasis added). Also, in Estep v. Hamilton, one 

issue on appeal was whether the party who prevailed in obtaining the 

summary judgment, who had already made a CR 68 offer of judgment, 
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was entitled to costs for the entirety of depositions that were not used by 

the trial court in granting summary judgment just because those costs were 

incurred after making the offer of judgment. Estep v. Hamilton, 148 

Wash.App. 246,259, 201 P. 3d 331, 338 (2009). The Court said no, only 

those depositions that were actually considered by the court were 

recoverable costs under CR 68 and RCW 4.84.010. Id. Which was the 

same approach used by the trial judge in this case. 

Yin argues that the purpose of CR 68 is not achieved by allowing 

only those costs proscribed by RCW 4.84.010. CR 68 is a cost-shifting 

device. Magnussen v. Tawney, 109 Wash.App. 272, 275, 34 P. 3d 899 

(2001) (citing Eagle Point Condo. Owners Ass'n v. Coy, 102 Wash.App. 

697, 706, 9 P. 3d 898 (2000». CR 68 serves to shift who is considered the 

prevailing party and RCW 4.84.010 proscribes what costs that prevailing 

party is entitled to. Without making an offer of judgment, plaintiffs are 

the prevailing party if there is any judgment in their favor. By making an 

offer of judgment, a defendant sets the bar higher for what judgment 

plaintiff must obtain in order to become the prevailing party. Only in the 

limited case of a defense verdict will the defendant be the prevailing party 

(and thus entitled to costs under RCW 4.84.010) absent a pre-judgment 

offer of compromise. What Yin seems to be requesting here is for the 

Court to award extra costs, beyond those allowed by statute, but he's 
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failed to identify any authority for awarding costs for portions on 

depositions and records not used at trial. 

Finally, Yan requests fees under RAP 18.1 because Yin's cross 

appeal is frivolous . "An appeal is "frivolous," as basis for award of 

appellate attorney fees, if there are no debatable issues on which 

reasonable minds can differ and the appeal is so totally devoid of merit 

that there was no reasonable possibility of reversal." Wright v. Dave 

Johnson Ins. Inc., 167 Wash.App. 758, 275 P. 3d 339, (2012). In this 

case, based upon the cases cited above, there are no reasonable grounds to 

overturn the trial court's award of fees. The amount of fees awarded is 

reviewed on an abuse of discretion standard and not only did the trial court 

not abuse its discretion, it followed applicable statutes and made the 

proper ruling. There is no statutory or common law to support Yin's cross 

appeal and no grounds to overturn the trial court's ruling on the issue of 

costs. Therefore, Yan is entitled to costs under RAP 18.1. 

James C. Buckley, WSBA #8263 
Erica B. Buckley, WSBA #40999 
Buckley & Associates., P.S. 
675 South Lane Street Suite 300 
Seattle, W A 98104 
Phone: 206-622-1100 
Fax: 206-622-1100 
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Page: 5 ' 
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OSHS/ADSA ssment Details 
ing Significant Change 

Men elt was too pain, she is ble to intake m.edication. Alier the pain, she will be ok with 

if. Caregiver willitand and rem elt to take medication when needed. 

Frequency.with \*.!'~ich .C(.i~ 
. pajn dEl®. . . . : . 

. . I 

Pain Management: :Treat~., 

Im~~~~ .. 
AOxletY:,~~;Fatigue. ... ,. 

#1;: iuhiiJY:Y;hin.· . .. .... . -.. 
Whetl elt ha.s painic attack day.y 
lower limb numbness and sofl! 

~ 

management referral when eM 

Height: ;5:fe~fS'lBches 
Body Mass Index:: 1'9~1' 

Weight loss: 5% or more In 
Weight gain: 5% or m ore In 

. 1 
In general, how would yolt 

Date of last doctor Visit: 

complains or shows evidence of pain: 

'" .: ..... . ':::t ... . 
~ . 

.. . 
ramdomly, she will say that she has tummy pain or 

rolled on fhe floor or bed. Cit refused any pain 

Doctor nam e : 'Safrit. Ali .: ! ': : :: : ,": ::: ":':1 ". .: ::~.' : '::. :.:. :.' . : .. ... . .. 'or" 

Substance: i:)Glien. 
Reaction: 

~~~iYfa~~/~y:es "swelij 9~ 

I 

Self Directed carei' ir.idiVid~a~ 
! 

Client Name: Yao. Guizhen 
Assessment Date:06{04/2008 

• • • t 

. . ..... :! . .. .. 
..: .. 
. . : .. 

. ; .... :; ::;~ .: , . ... : .. 
. ':' ;"j'- . • .•• 

··i:···· · 
":i' i:'··· . 

.. , ... . " ., .. 
. .. 1':: :' 

Date printed: 06/23/200809:26 AM 
Page: 6 
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. .. 

:Ll::1bb'L48b34 else PAGE 13 

DSHSIADSA sessment Details 
ing Significant Change 

. . . 
Individual Provider to perform health related task that they would normally be able to 

perform themselves if they did have a functional irrpairment that prevents them from 

doing so. 
Nurse Delegation: In private h ,Adult Fanily Homes, and in Boarding Homes a 
Registered Nurse may delleoat~ specific health related tasks to a qualified provider. The 

tasks are perforrred as ins and supervised by the delegating nurse. 

Type: TreatmeAts· 

per 3· months. 

Type: . PrbQrarm .. 

. . 
Cit !t(lS meriiti{he.afiii··service 

. . .. 
Can provider get 5 hou~s sleep during an 8 hour period? y.~s:,: .' . : ':. ' ... :. :. ~ .. 
Strengths: 

:O:in return to stgep"~r: VJ 
Limitations: 

'le1g cramps 
Preferences: 

" ..... :: :. ,' .. .. .. :.: ... :: .. 

: .. 
. .. 

'" ..... , .......... " "., .. ' .. 
'~~ers fo h·av.e d6ot'opeh; !1I),.<' .. f .... ' ..... to. have tlie ·light·Off. : Ukes iO:hav.e::TV or.. radi6::6ff' ! 

Patterns: 
R&gular. :· 

Is client satisfIed with sfe 

Client Name: Yao, Guizhen 
Assessm ent Date :06/04/2008 

NO" . 

Date printed: 06/23/200809:26 AM 
Page: 7 



05/23/2008 09:24 2055245534 else 

DSHS{ADSA essment Details 
ng Significant Change 

Clt ridhft,atlj;sl~~psfr;4in JOpin \ 9am an.d uSeS::iiea;ed'sidc:ci)titinr;d~-iJ;ice perrtighrby:: . 
naps at day time. 

... 

Recent memory: R~cent r..~I'YV'\I'" 

Long Ter.m memory; Lohq 
Assist Type: .................. : 

Ask dear antfs~le 
Preferenctes: 

LlkErtO:~V~·~~:d~nY . 

Rate how cl.ient makes de 

. . 
.. 

: ·.'·GiVe::sii+lt\te· · oii~ ~tep': dire6tio~s . ..: ~ ~ :: :..... .. 
I .• 11't-' , . ..;. ...• . .. . 

....... 
. .. . 

:',' 

. :4:t4gn(J:rei~j~~~bt~:fr~"j#i'!6~~ d~:~~ii~h.d; : .: . '.: 
r her spouses name and forger. the place of birth when eM 
tenn memory problems.. 

PAGE 14 

................. '" ............... ; ... . 
.A;)or deeiSJonslunaW.at~~cllUUn~.::1U . ........... ." ..... 1.·. .. -OeCiSf6ris:~e.po~trf~q~i~~: ~fiiind~f.S; "';' 
cues, and supervisIon In , organizing dally routines. 

Is client alwavs able to S rVise paId care provider? N~;': ~'~:"~; '::. '.:'.:: ,': ::.:::::: :"::. 

can s upe rvlse paId care provide r? Xes·.· ~.::.· : ::< ... : .. :; ~ :". 
If yes, who: yan.;H.U"· ;i:'~' . :!:. .... : : .. ;: : . .. : .. 

Cl~ h~s pa~~ ~~,,:~."r :u"j rna,o' ·Ion.! t.·}!J~lIl7it·a:·· 4hizY .. p~~ t~. ~~~rio:~t~d. ~~~~¢~ ~~i l~i~~;~i~l: .. : : .' , ,. 
poor decision and requires to provide supervision and reminder to her. 

Nam e: .:" " . : ' .. : :: .:: :::'::-" : : :. : . ~ ...... ::! :; < '. 
Frequency~ Dailv;' : ..... "~ Alterability:. 6asnV :~it~(ed:: ~; ~ . ..-:<. 

" .... ::1::'.. " . . 
A¢~(lrdmg '¢tl:¢l'!itctt'$.SJ~Gf<t~'ff., ~4·.S~itl~'timr~S fia~:~/.!1J q~if.4~gi?·~~{4i~d~~: .. $h¢ ia~I;: :~. 
someone outside her when nobody was there, saw a baby sleeping next to her and 
someone vacuum her ap r night.. Dr. Lee and Dr. Borson wtll monitor her meltfal 

health situation and ca ...... ".'; .. ;..~willprovide a calm and supportive environmentforclt. 

Name; ;bkil:lsibh~ .: .. 
Fre que ~~'y:: 1: tJ ~s ~~vs::': ! i 

Client Name: Yeo, Guizhen 
A~ssment Date:06/04/2008 .. 

.... !.' . . ... : : : . . :.:' :: ~ . : ': . :; :.. :.:.:.' . . :: .. ': ; ::; .:: :: . . ::' .. ': 

.' ',;.' " :'. .' . :.: :.:::' .'.:.:::::~: ~ : .. :..... . .. ' . . . 

A(terablllty:~~~~iW :krt~r~d'! ~.::' ":. ' 

Date printed: 06/23/200809:26 AM 
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DSHSIADSA sessment Details 
ing Significant Change 

p[Lring If:-e homev.isit,dt r"~ 'nn1l7P,rI "" to eM ih~:t h$~ bl:Ld!~es O!t~ fier kn~e andi6~e.he~d I~"(? 
resulted from two balls the universe and hit Oil her. fier family reported that 

falL Mental healthpmJ'l!ssional are mo'nitoring elt's 

caregiver provide supervision, support and a calm 

~ccordini :tiJ jn~~tri.i ltIJ,.MJ:;'Jes,sttJl'tfll; c:lt is easily ge'i /r.ritat¢i! due to.: l~"h~~~g~ j>~bDie'!t"."" 
Cit's fa.mily reported tllat C1rl§J1r'ow things when she feels angry. Caregiver will provide care, 
support and tealm elt to elt. 

Nam e! .¢tViI)Cl. 
Frequency~ "1-to :3 

<;It's ia~.#Y ~port~:;tJ;at 
Tongshan Earthquake. Men 
f-amily and caregiver p 

Alterablllty::;Ea'sU¥ aitli!red : ': '::; ;;.:. :'. 
.:~~~ crii; ~J~~:';he'd'~b~i h'~~;;~~~ dnd' th~ : : :::: : :~~ . ": .. ~ 
health professional are monitoring cIt's ml!nlal health. Cit's 

11IIl1'1e1"lLlL\'lOIL support and a calm c11vlronmetU to cIt. 

Name: f~t~t:iks. t~f:~~~. .. . : ... : ... . " '. :': :: :::.~: :: .> ~: "" : · : · :--I~;:~ ::· . ::: · 
Freque ncy. 1 to:iDav·s··. Alterability: Eas~ ~~arad: . ..~: . 
Diie to ~~~trfia pf6biemi:;:d ltllM'OUItit. break·or dt.tGiW.:th~·pias:i~ ~up' ~;:$.he·r.(..b~:nbi~nr· 
to take medicati011 to her She will also uses the scissors to cut th~ blan.ket or 
toothpaste ahd zip bags cannot open them." Cattgiver will hid~ those cutery from 

cit and provide supervisio1! 
~ ,,, . . : . . .\ 

Nam e: ::Wiindersfexn:~' "'I'n" "KllI'ln 
.1 .0 

.. : •• .• . '0' : ': ;: .. : •... i :';' :' : ' ; : i .. 

Frequeneyt ;'I.to :3:Oavs~ Alterabilityd~oteasilv·aJtet9d" · : :; : ;; : . 

'n'M~:2b~s" 'when, nU'\I'Ul1<: a·lliliani[C . ' :cildliii~i iai~w;W~~( (o ~db:a~~' sh:~:~t ~W:~l ;~. 
her apartmeht. She was at the upper floor of her apartment and went into other's 

provide supervL<;ion to p 
mental health. 

her apartment once and got into others' car. Caregiver will 
this behavior. Mental health professional are monitoring cit's 

Name: :·t{abproprrat~: ... ·;; ·,I[M;.H ..... f"'lDn.~~xsc::. activItY .. ::" .: ':.: ~~ .,:: ':: ":.: ." : ~ . ~:.: :::':';: ':::" :: j .; .. : .,' . 
" .. ... . .. 

Frequency:::'! t<:f3:~v.~; Alterability;' Easilv"B1tered .... 
• ••• • 1 • 

Family ~ported char' cit. .. sit'On·hertodl-box.and.S/zciwed Ii:e;"b~w~l. tiia~im,en~ (Jnce, 
she put on h~r daughter~fO Q'¥lIlPu:rswre of her bl.ouse at her daughter's home. Caregiver will 
provide supervision to eft needed. 

Client Name: Yao, Guizhen 
Assessment Date :OS/04/2008 

Date printed: 06/23/2008 09:26 AM 
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DSHS/ADSA sessment Details 
ing Significant Change 

Soore on depressIon s iindicates possIble depression . . 
, . . -, . . . . . 

C!tis on medica.ton.: M~nla1 . professiona.ls are providiil:g:seh1ice fordUn a regular 
basis, 

The fOl/owi'ng are the cUe . ~ . . 
Gener~1 w:eakOess:; 
Weak grip; 

Num ber ~f days Indlvld 
lives (no matter for how 

OVerall. s~lf .. sufficienoy 
90 days ago: 

functional lim itatlons as they im pact ADL functioning: 
. ~i rOOtibn, "Poor' ba~nce.~· t~8nbf§::: urtste~dy'ga£' 

ent out of the house or building in which indivIdual 
a perlo._ Ohe daY/week: ' .... : 

changed significantly as compared to status of . .. . 

Potemial:;for improved 'I'.""!t"'II'lln ... In AOL's and/or IADL's: 
'NOne·nf:jhese . . . '~.~.. '" ."". .. . .. . 

Task se~me~tatlon ADL ••• 0 

Task seg:mentatJon lADe. • : .::. : :: ! 

Client Neads: 

~~n~~~~aSSlstar10e, oi-iJ" . phYSi~I'assist 

Client Str:engths: 

A~.~ J}(ow i:l.srli~tY:: ·· is·c~oparatt:;~· W'ith'Ca;~~giVer: ·.Cli~~t·~~~s eh0ron~ntal:. :· ~ 

c!~~lE~;;~:~'::'!~::yWlliking;watidng'SP3ii1fUi' Aewny.t.tritiici:,: 
Client pr~ferences: '~' r . 

. i 
L 

Client Name: Yao, Guizhen I 
A&essnent Date:06/04/2008 

l;-

Date printed: 06/23/200809:26 AM 
Page: 10 
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~OT L~ / LUUO U~.L~ L(JOO.!.~:"'10~"" 

OSHS/ADSA 

COntact ~~ard w h{3n w ' 

Caregive&' Instructions: 
. il . . .. 

K~p w·~ikW·ay :'Giear of. . 
waIkingr 

~ . 

Client Nam~1 Yao, Guizhen 
Assessment ~ate:06/04/200S . 

I·~ : ., . . 

rl4\:lc. if 

sessment Details 
. ing Significant Change 

... . . . .. . 

".. :.. .. a.l .• 

outsi'd~ of th~~:trrmediate ·Uvliig :. . 

' " .. 

Date printed: 06/23/200809:26 AM 
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DSHS/AOSA I 

t· 

I 

rHOc:. .LO 

sessment Details 
ing Significant Change 

JnQ'l.r.1Ii::\lr~on: physical assis.t ' . . 

. . . . . . . . . 
ask for assistance ' .. ... 

. '. . .. . .. .... .... .. :. . . : .. : .. . .. : . . ... . ... , .. . 
c~t-needs phytic.~l··~diice ~hen.gomg: to·",~~ jfib :~ .. 
will provide. assistance when needed . 

. ... . .. . , . . . . 

.. : ..... ... : . .. . !': ~: ' .. ::: 

. . ...... .. . . . .... ... . . . .... . . . . " ..... . 
t • • • ' " 

Date printed: 06/23/2008 09:26 AM 
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", 

Lt:.IObL4:Jb . .:!4 r'Af.:it. 1 ':J 

DSHS/AOSA 

Site: ·~ide· 

Consequence: 
thi~ry; : tUl1~le: to;dse 

HOi.N: citt:erif. ifove~ :~!~~Ii" 
(exclude to/from bath/toHet) 

cnent Needs: 
:~~~~~iY~ :~~'iStilno~:' 

CUent Strengths: 

.' hssessment Details 
aiilg Significant Change 

When: LaSt 30·aavs: . 
.' 

.. 
, : 

A~·itr~ ~f:.saf~tY.~ .~TrAIi~fJlt'~·¥~ SiJ~.suppbFt ': ,:'~ 
Client Umltatlons: 
'Abn~ fluhtuates, ':is . , ' I." I " 

Caregive:r Instructions: 
'I'kloki~ ~ootaot uhfli",,,,,,,,' 12IlI",: '''rkrysfe~ ,sibw.IY .:', .. ..... 

.. : "', 

• 0' '.0 
~:. .. . 

•• •••••••• 0 =;!: '0 ::', •• 

: . 
!., 

~ow indivi~~~r ea~ :~I1C1: ", .. i~,VlR (ieg~t~~~ 9(S~(~ .. Inchicie$ ~iDta~e:~f: nolil1shmSlit hi .:. 
other treans (e.g., tube 

Client Nge'ds: 

Sup~rv~t~n, One ,psrs'6n 

Client Name: Yao, Guizhen 
Asss5Sl11snt Date:06/04/2008 

total parenteral nutrition) 

Date printed: 06/23/200809:26 AM 
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LUOOL~~O~~ v~~v rHOc.. L..U 

DSHS/ADSA II Assessment Details 
pehding Significant Change 

Client Strengths: 

Cli~j'1t Ms:·ow n teeth . 

Client lim itations: . . . ... . 
AbDity.t~u<?tuates'j ...... . 

Client Preferences: 

Pr~fers 's man portion?: . . . .. :' . . : :. 

Caregiver Instructions: . ... ... .. . . 
Br~g f.o~~.to!·c?6~!:1( QJt i~t~;$.rrtur pieces,: EhcoUr!3-g~·liq~!~~., · · Keep.;liquid$ . 
available, rvlonitor for "n''' .... r'n 

'. ••• • •• • •• 0" 

. . •. ',:: i" : . :: :: .• .i i;;: :::: : :: ::: . J.: .. : .. . . 
~P-II1:.·~~lT..Duf,lr;ee.u.r".~en;fP help: Sh:e.:·nas.swd,l.f/)wing Pro.~~ei~· ~.her!~1id:~e .. ilu'e. to : : .. 

,/01' cholWig at,.it provide ~erViSto1i when:n.~d.ed.. .. ::: 

·(br:;6o(l"l{OOe; b~~ ·pan, ur1riB.Q'; 1rans f~ dntoff~ td~et): 
cleanses, changes In,.nn1tin.:~nnln.pads, manages ostomy or catheter, adjusts clothes 

Client Needs: 
8dens~~~slsb¥lge, 

Client Stre~gths: 
.Aw.ar~~~" r:te~d.to 6~e . " 

Client Limitations: 

"ABlIRy ~~otu~es.,· NeE:KfS:~Qlolthrr.liJ· adjlJslman, : : 
Client Preferences; 
~p~!~~;PQ~~· ~:: .:: .:. 

Caregtve r Instructions: 

:::: . 

~~i4!~~n bj: .~. IPaintor·lnalkjCltrmbtl~~;·;; A$Slsf~ ~h qlO~hing.:adjlJst~~tf t~ans{et :66ent" .. , 
on/off toilet 

~ ': :.:::. ': . :::; i:i j. 

Cle' r.ises.ciJ1iirnode :ae-hi.Hii· 
• • • t .... , 

Client Name: Yao, Guizhen 
Assessm ent Date :06/04/2008 

Date printed: 06/23/200809:26 AM 
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L(JOOL4:JO..J4 

DSHSiADSA 

at her bad times, 

Assessment Details 
Pending Significant Change 

I 
' ''0{, 
. : . 

Bladder control (last 14 days): COntinent 
" .. , .. '" . . . . 

" , .... .. . 
• 0' • : : : • •• ••• • 

Change in .bladder contine'nee (last 90 days): : No ai~ricie .. . " ., . . 

Bowel comrol (Ias.t 14 da~~): Continent : '" 
. . .. 

Change In bowel continen~e (last 90 days): ·No .Ghal1,Sle··· 

Bowel Pattern (last 14 days): 
r.-.:r.istip·~on " : ' .... ,: ; t : ':,.. : . -=: ::: ':' .. . 

., •••• • , 0. : ,' : •• • . ••• : 

\.,I(J. . . ., . . • .: • • • ". 
, I 

Appliances & Programs (last 14 days): 
None of-:th~se' :::' . 1·1 ~: . . . .. ~." : .. 

. . "j . : : . . .. :: :" ; ... 
IndiVidual management (last 14 days): 'O:>~s:not n~ or-use;:: : :: .. :' . ~.,:: .:: 

,,'. . t . . " : .. .... :.. .: '. . . ' '.' . : i': : .::. 
~~ h_tls. g~~7f;bla~d.~ p.!f.~. . .. fafci.s ·med:.~~<!-t!!'n:fot't~'g~g .ciiitiiipfirip.1?: . .. 

~w' i~crl\!idJ.~I:putS.bh·, f 
donning/rerroving prosthesis . 

Client Needs: 
,E«ens~ ·ilSsfstat\c6., o~ bar-son pf.iysiO~r~S1St . 

Client Strengths: 
can :btitt6~ c1o'tlii!i' :; , , ' .. ,. , ,. . !.9, 

Client LImitations: 
...... 

' ,: 

AbnilY.fl~etoatei: . _ ...... '. ~', •• 0 • • • 0 • • ••• 0 ., • • , • 

Client Preferences: 
Prefers·:icl.·.b:tmnge idaily . ~ : 

Caregiver Instructions: 

~~s,~ ~~~~rs. ~W:~r.:~6dY ' : ·~"-- :c.~~f\tle::~ppet·:~~~y:,~:-~~(;1~~~;~ri}p.~~~~; I :~ ~ : :: : :': ', 

: 

~'e~~ heip WltiLdrctSsing ,her: upper.a~(J loWer. body .... '~ . ,. ::: .. 
'when available. 

~: jnd-I'i[Q~!; rna;ir'itS,~~S · P.· ~"r':'~: ql1l~ .. 1 f.iygieh~, :inpludf~g co·rrbi~g~ ~air.,' ~.r.u~rhing;te&th,: . : >~ .. ':. 
shaving, applying makeup, w face, hands, and perineum 

Client Name: Yao, Guizhen 
AsooS1rt1ent Date:Q6/04/2008 

I: 
; 
i 

Date printed: 06/23{2008 09:26 AM 
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DSHSfADSA 

Client Needs: 

Assessment Details 
Pen~iing Significant Change· 

I:. : . ,. 

(j~~·:a~~lstanG~I:·One ~r~p~ physicai a~~ist : · .· .:. : ... :.'. . .. : ....... . 
Client Strengths: " 

•. . .... ," ,. .,. . .. . ~:. "l;;, . . . ... .... . ". . :'. • .... "-'.' ...... " ............ : .. .. . - ......• . .: 

-A6feto·brt.isli/coriiJ ha!r •. ~ brush-teeth;::Able to w ashf~6elhands :.. . : .'::" .:: : . ':': 

Client Limitations: 
AbU~1 jluclu~tes': .. .. ':: ~ tl, .. . ': 

''-.1. .., It .. 
Caregiver Instructions: i'! 

¢U:e ~I~~~~O .corrt;~~:~i~. I · l~~:clr~ht t6 briJ~h t~~th, Pro~·id~.i·~~rj'for per~o.riaJ hygi~ne' 
tasks, Trimfingernalls as needed, OJe cfient to wash face and hands 

Dil'i:'to a~~~ttb; :c.li. needs~#~i.non· and '~m'e~~ (l~sistan'C~'in lYefSo.nai hygiene ~a.kei 
Caregi.v~r will provide assistanc~ when needed, 

J;JQ\.;-. ind~~j,i!lijkes liJu:.iiotti~wer. sponge bath, .ana ~fii.,.litiout. of Tut;,i~ ar 
Client Ne4!as: '.~, 

:f:fiy~~f~h~tp!part of:.Pa~~~,t~~ per~on:phy~l~al aSSist- :' . .:. . .. :" .. :.: .. 
Client Stre ragths: . ) r 

ElI"rers .bS.fhlng.· : '. ~ ; l~:.· .... .. :.:.. . ""7:.. !-.,:: : .' .... 
to' 

Client Limitations: '! 

.~npt;t¥i~left unatte~d~~i U-nable:tO':stand aloti~(·: .:: .. '" " ':L' ., .. . 
. . ............. ::. i . : :. ';:-

. Client Prefer.ences: • <~ 

~ carU:w~·~~::~:.\l!lrer:9 .. temaJe .caregmr;· Wdtiid ~t9l~~~~~iiHQw/li' :!;; 
'Apply' i~~:after·batb;.\~~~~ backi ·1~9.S; ~e.etl Standby \!'ihil~:cU~nt ~tti~~i: f'\~sl~i"w'lff1~ 
drying smd- dressing, Tra~r In/out of tub/shower . , 

Client Name: Yaa , Guizhen 
Assessment Date:06/04/200B 

'! 
• . 

t· 
Date printed: 06/23/200809:26 AM 
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Lt.lODL.4::lD.j4 

CSHS/ADSA 

I· 

Assessment Details 
Peh ing Significant Change 

Caregiver :~tf WJ;.;ih ~~t's:bizc~ · ·~1id fi!ct .. Qzregive-r:livil(prit'iji~·:$lra~n:Pdo.n~ di'$ hri~d 
and she wolJ.ld shampoo her ha 

, 
... . "~ . .. .. . .. 
HOw :rreaf~;ar~;prepared 

, 

..... .. . • •• ' 0- '0 .,_ 
• • • " ': ' .1 

!!nf1,!lO'lae resolved or cured In the last year: N6.::: :. : . . ;. 

Client Name 0, Guizhen 
Asse~nent :06/04/2008 

Date printed: 06/23/200809:26 AM 
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Lt:lOOLG:JO.:lG 

OSHS/ADSA 

Client Name:~y.a91. Guizhen 
Aesessm ent date :06/04/2008 .. :::' 

PAGE 24 

e-ssment Details 
ing Significant Change 

• _.0, 

,.; ·"i ... . .. ' :: .' .. .. :.= .:.: .. . .. ... ..... , :':! 
.. " ...... . • . j 

. . . ... . . ;: .:.: ' 

.. .. 

. .. .. : . . , ' , : ' : , .. 
. . . . 

. ~ :: i ;:.: ::::. :.:: ; ... :~: ... :: jf 
. ' .•. 

.o!' ::.' :,; 

.:- .. . .. -. I; .:: .01i 
': ~;: :: : .. ~ : .. : .;:;: ,; ;... .: : ~ 

Date printed; 06/2312008 09:26 AM 
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~O{L~/LUCO C~.LY 

DSHSIADSA 

Lt:.IOOL400-''4 

essment Details 
ing Significant Change 

b"""k;~IviO~!l;:" ~Chan~eiW~S"h-1iiiens\~ ~ekiY." :de:an P.~tht~Ornw:~~~ry.; " 
, Wlake bed, Sw eep/mop floors as needed, Take out 

~Io',;:,nlr'n. Vacuum weekly 

•• ••• , 0. 

"" 

"''''' .. f ........ ~~r!l t¥.;'ftV1".rI""" and h6usehOld ite~ (~~9., ~~~c~ng ft~rf.s:;:: "" ::"1 ~~: " : 
DY'\1"lO\l I occasional trips in the local area to shop for food, 

R!l'IU,,,lA Items required specifically for the health and 

"" '0' ••••••• • • . 

l:Ie:;t\lvqlmm";" " ail~nt ~annot" budgst rooney::- ":"" 
.. . . . 

• ::: ,0 ": •• :l : :.! 

. " .. , . :: 
'" . ;: :.. ........ ~ . "' 

.... .. . .::: : .. :. '::: ;;:: ~ ~: : . 

Client Name)IYao. Guizhen II" 

Assessment ~ate;06/04/2008 

J II" 
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else PAGE 20 

DSHSIADSA 

when 1?Pf'.Jr1IPLl. 

sessment Details 
ing Significant Change 

vel'i61~flM'.rredicarrie~ds ·(e:9., gef~ to pfaiieS'b~Y~h~ ;w.~lki~g · ~ 
nmln~t.'\Ifr.n or transporting client to physician's office or olinic In 
tijO/~i~is or treatment 

. " ;· i;:. 
" . . .. . 

: ::' : :', .:' : ' .' ' ... '-:."' :: . :." : .. : .... . . 
. " . .. .. . . ! . ::: :: .. : : .' ... : ,. ~ :' . 

.I1·~¢o~~·fOnei'ltto,apl'J~5rt!llEmt : .; . . . . n., .. .,.", . 
• • t o •• • • ••• • i • .••. 0': . . 

: : .... 
..:;'" 

.; .;1,: 

WElbitlAt~~ O1.Ist b~'ohIY's~ur:t~ tif:heat) .:' : :;:. ::. ~. '.'~' ~ ::. :'1 j! :. 
' " , ...... ..... . , . . . . .. 

. ·No. ..: ... .. . .: .. ! •.. . .. ... . ::. : .... : ... 

..... ~;"""6 traditions, or preferences: 

SQl;ftiI·iitrI3·ri· ·iWas VI ith her.:s· o~se . in: a dofid(Hn~Benwue: ~Sh~: '.: ·::1 P, " : . . .... ; : .. '. .. .. .. ... . .... : ... ,.':" : 
and her relatives passed away beoause of the Tang~han 

~t"tn"D"lr\n she got her degree In Jiaotong University and 
o.n, .. in,~o .. jnl"llSSt:~tor in Olina. In 57, she got married and she has 1 son and 

~lttle. In 67, her f artily inmigrated to US and she had 
Services.Her fanily and Mrs Yan have good 
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DSHS{ADSA Assessment Details 
tUng Significant Change 

t"'At:lt. LI 

h1'riW/!t:tn",or with tamily/friendsfroomate/care·giver? :~> :. ~.: . 

. No 

e In routine? No 

ks: . 
Loc~6.itml(m OUtside R6~h\.l:s~enrial Shopping, TranspOr'fa:tlon', :fianSfers ... 

•• f 

O t,· · . . : .·i ~: . 

Hu· . Phone: :(425}:ia~-28·~~ ... 
ks: 

J:in·"",~~ ·"lo6orrotioh :O~~e· fibom: ESs·entlal Shopping , ··r:ransportaiion/rian§f.~t~: .. :: ; ~ 
..... rn.llrlar.I.:l,..,' ...... : 0 ': ~ ~ : : i r ~::. 
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DSHS/AOSA 

:Ltlbb:L4!Jb34 Cl~C 

Assessment Details 
Ps.~ding Significant Change 

PAGE 28 

Phone! :( ::. t= ;::::::: : .. , i:>: 

: . .. . . .... .,': ....... . 
o •••••••• • • : ••• 

•.. - ... ~ ': : .. : - : ! I . 
,' : . , •••••. 'I" ••• :.: .• 

. . .. . . .. . . . :: ; :: i . . . : ~ ~ : : 

! . 

•• .• :.: •• •• -: .::'0. ' 1 • 

Phone ~ :(29Sj~54.;007~ .:: 

... 
.. . .. . i .,' :::: ' : : : .. : ! ~.:: 
... : ': .. : ~ . : ; . .;: " : :;: ... :: .. 

• ' -J"~'" ( 'I' · " . 0 J : ••• • 00 .: •• • :: •• , • •••• • • ••• • ': ' •• . : . .11 !I:', • 

;"M1lj.lli itV·;·~~~ir.lg; ~~ng, Hous~~.C!r~·l!o~p!Mtie.n: O~i!i~··~o'A:: .. ::.t::: 
Lo<~6t1~I~n In Room. rv'Sdi Mgmt., Meal A'"eparation, Personal Hygiene, Essential 
Sh()~If1~ Telephone, Transfers, Toilet Use, Walk In Room. Application ointment/lotion, 

in last 90 days, Appfioation ointments/lotions 
.... . \ ... 

ra: 0 :: .:. : *. . . .. . . . .: 
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.... . 

DSHS/ADSA 

L\jbb:L4::Jb34 
,.' 

" 

CloC 

Assessment Details 
perding Significant Change 

PAGE 2'3 

, ...... : : . .. : 
. ': . :',: : ... ::: .. : " . : ' ,: ; . -, ::: ....... . : ' : .. . 

: ( . 

httl1lV1li'1v.it).~ ilE.!.d .. !fi~~#; f.~e~e~ p~y.sica! ~~~ ~t):99.~ : ms,neu.'i:~(i~g: ~{i!~$· .. : 
bthetmlClrtl"welght tie~ft~.~lSt 3'o~ ~r:~ ·tlmas·OR ~re;:he~~:Pf~Jjdsd ptjlY·:f~~ ~:.:.:: 

IVe!1IJ.!t.511SIstance; . 

. . p.~~ ~f actiVity'.]ielp of the :foliow:!ng:ijp$(M prd~(i:iecif3:o':6b~ '. 
W21lOrnbearlng or:l~car.egiv·e:r:-perfbrmru10e atirm.9J)a.t·~ :::;': . :; .. :.: .. ': : : .. ~ ~~ ..... 

~. ! 

peff-d;r.d i: :': . :.: .. : ... . 

O~?,~~~~·~~o:~!de:~:: .. :: ... . . . '. , ..... ". . ... :.'. .' ............... , .' ..... ""_ .. 

,.r""n+"'ifI."~.-8.sI;OciO~.:Ii}1.f .J~ ~ :~~~i~~e~.~~s~·~ere w:~ .~~:p~~~~~.~r ~~i~aDre l:~;~t~~~.· 
occur/ella t not able: 

t!tiv·IN}I8iiI~bt ooo~r .IA: ~i ~ ~ 1 tlqys:because.clientJS not capab1~~6f~;p.~rto·rffing ~(. . .. 
:'. :'o! :, :.: .. . ·· ·0 ·. ' .. :: .. " .::.: :: ... : .. ::.~.;< -:. 

No:h-elijfteUllip', ':~r~,uP~l~si61i' : :. '.' ... : : . :- : :: ~: :: ~ . :~ : .. :: .~ : ... .. 

s"OliIU~d.t:!:~'f)Sr:I'(}(::1·S :S'~;!~eIt OWn" irt·upiiir!~fJQ~riBiitiliQtiiei ~tii'ii:tili>~';nt · 
nee: I 

s~rr,mIMb:asiol' ~e~~nt di~ ;notneed ~ny ~SSis~anGe;·buf~t:othe(:tlire~ 1fi·tfi~·I~st .: i 
rI,."'dfi .... ~I'''li.D'n,. requir~~ some assistance . 

Client Nam 
AsseSS'll ent 

Istance: ~ 

btilt r.~tf·j~~ti- cJ~irigr~uperv1sion' or:pa,ijiFt"as~·i~t~nc:e~:at a1rti®S::;.:. " 
./- : 

nee: .... ,: . 
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DSHS/AOSA 

else 

! Assessment Details 
P~~ding Significant Change 

" , 

' 1\ p:artorriian.o,~ by others. 

. . 

PAGE 30 

code: . 
ri"tf.fli",j:iK jjt: is: (or w' o'M·~r fOf, client to :d~' a~tt.ift?on {jw ~n.: . . .~ .. ;.' . ' " 

. . .. . . 
.. . . " ... ..... . ,' 

Client Narn 
Assessment 

. Ii 

, ,Guizhen 

6/04/2008 

I • , . . 
: . i 

. ~ 

.. : .: .! . : . " 
. : . 
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APPENDIX-B 



June 8,2008 

Re: Replacement plan for Yao, Gui Zhen (DOB 09/04/1932) 

To Whom It May Concern: 

Ms. Yao, Gui Zhen is a 75 years old Chinese Mandarin speaking woman who 
has been suffering from Parkinson's disease since 2001. She has an uncommon 
type of Parkinson's which has been responding poorly to typical Parkinson's 
treatment. In addition, she has frontal lobe dementia secondary to Parkinson's. 

Frontal lobe dementia is different from commonly seen Alzheimer's with 
characters such as impulsive and rigid/stereotyped behaviors,which lack of social 
awareness of whether these behaviors are inappropriate (e.g., showing her own 
bowel movement in a box and telling people these are ghost, or putting bras 
outside of a blouse, lying on the floor). In addition, due to the atrophy of frontal 
lobe, dementia patients often have delusions and hallucinations, and significant 
deteriorating language skills (can not use language and feel frustrated). Patients 
have a tendency to pick up.and manipulate any objects in the environment; these 
objects can be a knife, food, papers (e.g., keep cutting food or holding knife and 
play with Mit). 

As if not complicated enough, Ms. Yao has a neurosis personality that she tends 
to be very nervous even panics, a life long constipation, and post traumatic 
depressive syndromes. 

Due to extreme complexity of her condition, Ms. Yao has multiple specialists from 
University of Washington Medical Center including Neurology, Psychology, and 
psychiatry to address her problems. Her medical complexity was far beyond 
regular patients and countless time and effort have been put in to support her 
care. I have been involved in her care since 2006 because of my language 
background and medical training. 

We have reached to a point that Ms. Yao can no longer living at home. Her 
husband is very frail and not able to take care of her. In addition, in home care 
from DSHS can no longer meet her extensive care needs. A replacement to 
adult family home or skilled nursing facility is necessary to ensure her safety and 
well beings. 

However, due to the complexity and heavily behavioral issues mentioned above, 
the placement plan needs to be careful. I would highly recommend a very skillful 
adult family home who is comfortable managing dementia with extremely difficult 
behaviors, or a skilled nursing facility with plenty of experienced staff. Due to her 



language ability, a place speaks Mandarin Chinese is important. In addition, it's 
betterior ivis. Yao to have a smooth transition by going to a prepared place. In 
other 'Nords, if a place back off after sometime, it could cause more trauma and 
makes future placement even more difficult. 

I would be available for consultation during this period. Your assistance is highly 
appreciated. 

Sincerely yours, 

Eleanor Lee, PhD, ARNP 
LENOR HEAL THCARE CO. 
PO BOX 2533, Renton, WA 98056-2533 
Phone 206-954-0075 
Fax 425--228-8976 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

HONO~E~HRLICK 
KING COUmY, WASHINGTON 

APR 2.52012 

SUPERJOR COURT CLERK 
BY ANNIE JOHNSON 

DEPUTY 

IN THE SUPERIOR COURT OF 1HE STATE OF WASHlNGTON FOR KING COUNTY 

HU Y AN~ as Personal Representative of the 
Estate ofGUIZHEN YAO, deceased, 

Plainti:fl: 

v. 

NO. 10-2-35293-7 SEA 

SPECIAL VERDICT FORM 

PLEASANT DAY ADULT FAMILY HOME, 
11 INC., P.S. a Domestic Corpomtion; YO CHEN 

YIN and unknown JOHN DOES, 
12 

Defendants. 
13 

14 
We, the jury, answer the questions submitted by the court as follows: 

15 

16 Question No.1: Were the Defendants negligent? 

17 Answer: Yes --
18 No 

19 INSTRUCTION: If you answer "No" proceed to Question 10. 

20 Question No.2: Was such negligence a proximate cause of injury or damage to: 

21 a) Guizhen Yao? 

22 Answer: Yes --

No 

SPECIAL VERDICT FORM - 1 

ORIGINAL 



· .' . 

1 

2 

3 

4 

5 Question No.3: 
Guizhen Yao, negligent? 

6 

b) Hu Yan 

Answer: Yes --

No 

Were Janney Gwo and/or Hu Yan, as heaIthcare agents for 

Answer: Yes __ 
7 

No 
8 

9 INSTRUCTION: If you answer "No" proceed to Question 5. 

10 
Question No.4: 

11 Plaintiff? 
Was such negligence a proximate cause of injury or damage to the 

12 Answer: Yes __ 

13 No 

14 
Question No.5: 

15 negligent? 

16 Answer: Yes 

17 No 

Was Plaintiff's heaIthcare provider Eleanor Lee, ARNP 

--

18 INSTRUCTION: If you answer "No" proceed to Question 7. 

19 Question No.6: Was such negligence a proximate cause of injury or damage to the 
Plaintiff? 

20 
i\Ilswer: Yes --

21 
No 

22 

SPECIAL VERDICT FORM - 2 



J .. 

1 Question No.7: Was the Department of Social and Health Services (DSHS) 
negligent? 

2 
llnsvver: )res --

3 
No 

4 

5 
INSTRUCTION: If you answer "No" proceed to Question 9. 

6 

7 Question No.8: Was such negligence a proximate cause of injury or damage to the 
Plaintiff? 

8 
llnsvver: )res --

9 
No 

10 

II Question No.9: What percentage vvas each individual and/or entity at fault for the 
damages to Plaintiff: 

12 
Pleasant DaylYu Chen 

13 
Hu Yan/Janney Gwo as health care agents for Guizhen 

14 )rao 

15 Eleanor Lee, ARNP 

16 DSHS 

17 100% TOTAL 

18 
Question No. 10: Did Defendants' conduct constitute neglect? 

19 
llnsvver: 1(es --

20 
No 

21 
INSTRUCTION: If you answered "No" to both Question #1 and Question #10 answer 

22 no other questions and sign the verdict form. If you answered "yes" to either or both 
Question #1 and/or Question #10 proceed to answer the remaining Questions. 

SPECIAL VERDICT FORM - 3 



1 Question No. 11: 

2 Answer: 

3 

4 

5 
Question No. 12: 

6 
Neglect: 

7 
Negligence: 

8 

9 Question No. 13: 

What are Guizhen Yao's total damages? 

a) Economic damages consisting of reasonable and necessary 
medical expenses: 

. b) Non-economic d8.mages: ___ _ 

What amount of the above damages is awarded solely for: 

What are Hu Yan's total damages for loss of consortium? 

10 Answer: _____ _ 

11 

12 
DATED this ~ day of f\ \? r ~ \ ,2012. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

SPECIAL VERDICT FORM - 4 



IN THE WASHINGTON STATE COURT OF APPEALS 
DIVISION I 

HU Y AN, individually and as Personal 
Representative of the Estate of 
GUIZHEN Y AO, Deceased 

Plaintiff, 
v. 

PLEASANT DAY ADULT FAMILY 
HOME, INC. P.S., a Domestic 
Corporation, YU CHEN YIN and 
Unknown JOHN DOES, 

Defendant. 

No. 689762 

CERTIFICATE OF 
SERVICE 

The undersigned does hereby certify that on this _.....;~~_day of April, 2012, 

she caused a true and correct copy of the following document(s): 

1) REPLY BRIEF OF APPELLANT/CROSS-RESPONDENT 

to be delivered via the method indicated below to the following parties: 

Pamela Andrews 
645 Elliot Ave West, Suite 350 
Seattle, W A 98119 

[ ] 
[ ] 
[ ] 
[X] 

U.S. Mail 
Email 
Facsimile 

Counsel for Respondent/Defendant ABC Legal Messenger 

Court of Appeals Division I 
One Union Square 
600 University Street 
Seattle, W A 98010 

AFFIDA VIT OF SER VICE- I 

[ ] 
[ ] 
[ ] 
[X] 

U.S. Mail 
Email 
Facsimile 
ABC Legal Messenger 

es Park, Legal Assistant to Attorney Erica Buckley 
BUCKLEY & ASSOCIATES 
675 South Lane Street, Suite 300 
Seattle, W A 98104 


